
MEMORANDUM 

MEMO DATE: October 13,2010 

AGENDA DATE: October 27,2010 

TO: LANE COUNTY BOARD OF COMMISSIONERS 

FROM: Anette Spickard, Assessor 
Mike Barnhart, Finance Manager 

AGENDA TITLE: IN THE MATTER OF AUTHORIZING THE COUNTY TREASURER TO 
ESTABLISH A PROPERTY TAX REFUND RESERVE ACCOUNT IN 
ACCORDANCE WlTH ORS 311.814 

I. MOTION 

MOVE APROVAL OF ORDER NO. 10-10-27-XX, IN THE MATTER OF AUTHORIZING 
THE COUNTY TREASURER TO ESTABLISH A PROPERTY TAX REFUND RESERVE 
ACCOUNT IN ACCORDANCE WlTH ORS 31 1.814 

11. AGENDA ITEM SUMMARY 

The county treasurer received notice from the Oregon Department of Revenue (DOR) 
advising Lane County that the disputed value in the Comcast Corporation Tax Court 
Appeal of the DOR's central assessment for 2009 has triggered ORS 311.814 which 
allows the county board to establish a property tax refund reserve account. 

- Ill. BACKGROUND/IMPLICATION OF ACTION 

A. Board Action and Other History 

There is no previous board action on this matter. 

In 2009, the Department of Revenue determined that Comcast Corporation met the 
definition of a communication company under the state's central assessment statutes and . . 
transferred those accounts from local assessors to the state. DOR beaan valuina 
Comcast Corporation for property tax purposes under those statutes inthe 2009: 0 tax 
year. Placing Comcast under the central assessment statutes allowed the state to 
increase thetaxable value of the corporation from approximately $224 million statewide to 
more than $1 billion. Comcast has appealed that designation. The appeal affects 10 
counties; Lane, Multnomah, Benton, Clackamas, Columbia, Linn, Marion, Polk, 
Washington and Yamhill. 

The amount of disputed value in this case just for Lane County is over $100 million and 
exceeds one-fourth of one percent of the total assessed value of all property within Lane 
County. The size of the appeal has triggered ORS 311.814 which gives the county board 



the option to set up a refund reserve account for the amount of taxes associated with that 
disputed-value in order to have the funds available to pay any refund that may b.e required 
at the end of the appeal. 

The state is represented by the Oregon Attorney General's oftice in the appeal. Based on 
the Tax Court trial schedule and likelihood of additional appeals by both parties up to the 
Oregon Supreme Court, it is estimated that it may be three to four years before the case is 
finally resolved and any refund will be issued. In the worst case scenario the case may 
head to the U.S. Supreme Court as Comcast has claimed the state violated the federal 
Internet Tax Freedom Act. 

B. Policv Issues 

ORS 31 1.814 allows the county treasurer to withhold property tax revenues in the 
equivalent amount of tax for the disputed value from the general tax distribution payments 
to all districts and place that withheld amount in the refund reserve account to pay any 
refund related to this case. Any balance remaining in the account after the appeal is 
resolved is then distributed to the tax districts. 

If the board directs the county treasurer to set up the reserve account, there will be less 
property tax revenue to distribute to all of the tax districts during the November 2010 
payment season. Each year that the appeal continues, the treasurer will continue to set 
aside the equivalent amount of disputed taxes. 

However, if the board chooses not to establish a refund reserve account, the risk is that a 
refund for 3 to 4 years worth of disputed taxes will need to be paid out all at once from one 
tax year's collection. That could have a larger impact on the cash flow to tax districts than 
if one year at a time is withheld and placed in the refund reserve. 

Any refund will also be owed 12% annual interest. The county cannot set aside any funds 
for the interest that may be owed; it can only set aside funds related to the disputed 
principal. 

C. Board Goals 

D. Financial andlor Resource Considerations 

$1,683,656.38 is the amount of disputed property tax that will be placed into the refund 
reserve account if the board so directs the county treasurer to establish the account. This 
will be withheld from the November 2010 collectibns. We collect approximately 84% of all 
tax payments by the first payment deadline of November 1 9 .  This year we are certified to 
collect $400.3 million and usinn past experience we expect November collections to be 
about $336 million. The c om cast refund reserve withhblding is approximately one-half of 
one percent of the November collections and should not have a significant impact on the 
tax districts. 



Lane County receives 9% of each tax dollar. The impact to Lane County's general fund if 
this amount is withheld from distribution is $151,529. By comparison, the impact to the 
Eugene School District will be $348,517 and to the City of Eugene it will be $404,077. 

E. Analvsis 

The argument in the tax court case is a legal challenge disputing the interpretation of the 
law, it is not a challenge of the value itself. This is the first time the Department of 
Revenue has applied the law in this way and therefore we could see their application of 
the law overturned. Assessors in all of the affected 10 counties are advising their boards 
to create the refund reserve account out of fiscal prudence to be prepared for the refund 
that may occur three to four years from now. 

If the state ultimately prevails, the funds will be distributed to the tax districts with any 
accrued interest as soon as possible after the final ruling. 

If the state does not prevail, the refund with 12% interest will be made to Comcast as soon 
as possible. The Comcast accounts will be returned to the county to be locally assessed 
as they were in the past. 

# I  -Authorize the wunty treasurer to establish the refund reserve account by November 
15, 2010 and direct that an amount equivalent to the disputed taxes for the Comcast 
Appeal (Oregon Tax Court Case #4909) be placed into the reserve from the 2010 general 
property tax distribution as allowed by ORS 31 1.814. 

#2 - Do not set up a refund reserve account. If the appeal remains unresolved prior to 
July 1 201 1, the Department of Revenue will again notify the counlyof its option to set up 
a refund reserve account for the amount of 201 1 disputed taxes in the case. 

G. Recommendation 

The county assessor and the finance manager recommend option 1. 

IV. TIMINGIIMPLEMENTATION 

Upon board approval the finance manager will set up the necessary accounting to 
receive and account for the refund reserve account for this appeal. The tax collector will 
transfer the funds to the county treasurer for deposit to this account out of the November 
2010 property tax collections. 

Board Resolution and Order 
August 4,2010 Department Of Revenue letter to county treasurer 



IN THE BOARD OF COUNTY COMMISSIONERS OF Lane County, OREGON 

ORDER NO. IN THE MAlTER OF AUTHORIZING THE COUNTY 
TREASURER TO ESTABLISH A PROPERTY TAX 
REFUND RESERVE ACCOUNT IN ACCORDANCE 
WITH ORS 311.814 

THIS MAlTER having come before the Board of County Commissioners after 
receipt of notice from the Oregon Department of Revenue that a 2009 property tax 
appeal of a centrally assessed property at the Oregon Tax Court equates to a disputed 
value in excess of one-fourth of one percent of the assessed value of Lane County, and 

WHEREAS, the county is therefore eligible to exercise its authority under ORS 
31 1.814 to direct the county treasurer to establish a refund reserve account for this 
appeal, 

IT IS HEREBY ORDERED that the Board of County Commissioners authorizes 
the county treasurer to establish a refund reserve account in accordance with ORS 
31 1.814 in an amount equivalent to the disputed taxes in Oregon Tax Court case #4909 
and that such taxes will be withheld from the November 2010 property tax collections by 
the county tax collector and turned over to the county treasurer for deposit to the refund 
reserve account. These funds shall be accounted for separately from any other county 

- funds. Upon completion of the appeal, any refund for this case shall be processed from 
this account and any remaining balance shall be distributed to the tax districts as soon 
as possible. 

Signed this d a y  of October, 201 0 

~ i l F a m  Fleenor, Chair 
Lane County Board of Commissioners 

APPROVED AS TO FQM 



Oregon Department of Revenue 
Property Tax Division 

meodorr R Kulongoskv. Governor 955 Center St NE 
PO B o x  14380 

Salem OR 97309-5075 

August 4,2010 

David Suchart 
Lane County Treasurer 
Public Service Building c/o Management Services 
125 E. 8hAve. 
Eugene OR 97401-2926 

Re: Comcast Corporation 
Oreaon Tax Court #4909, tax year 2009-10 

In accordance with ORS 311.814(1), the Oregon Department of Revenue has determined that the appeal relates to 
property assessed under ORS 308.505 lo 308.665 and the dollar difference between the total value asserted by the 
taxpayer and the total ~ l u e  asserted by the opposing party (Lane County and the Oregon Department of Revenue) 
exceeds one-fourth of one percent (0.0025) of the total assessed value in Lane County. Acopy of ORS 311.814 
setting forth the county's options for this appeal is appended for your convenience. 

The taxpayer's complaint does not plead a lower value; instead the complaint appears to appeal the method used in 
determining the 2009-10 value and requests a refund of all taxes paid. For the purpose of satisfying the statutory 
requirement of ORS 311.814(1) the department has determined the amount in dispute to be the 2009-10 centrally 
assessed value. 

If you have any questions regarding this matter, please contact me. 

*QB/7 
Robert DePuy 
Litigation coordinator 
Valuation Section, Property Tax Division 

Telephone: (503) 945-8255 
Cell: (503) 428-1551 
Fax: (503) 945-8737 
robert.m.de~uv@state.or.us 

CC: Anette Spickard 
Marilyn Harbur 
Doug Adair 
Mike Olson 

150.800-930 (Rev. 3-W) 



311.814 Appeal of large amounts of value; reserve account for refunds. (1) Whenever any properly value or 

claim for exemption or cancellation of a property tax assessment is appealed to the Oregon Tax Court after taxes on 

the property have been imposed, the Deparlment of Revenue shall notify the county treasurer of the appeal not later 

than the following October 15, if the appeal is not finally resolved before the end of the tax year to which the appeal 

relates and the dollar difference between the total value asserled by the taxpayer and the total value asserled by the 

opposing parly exceeds one-fourth of one percent (0.0025) of the total assessed value in the county, or if the appeal 

relates to property assessed under ORS 308.505 to 308.665, and the value of such property asserted by the 

opposing parly and attlibutable to ihe county exceeds onefourth of one percent (0.0025) of the total assessed value 

in the county. After notification, the county treasurer shall set aside, if so ordered by the county governing body, from 

taxes collected in the current tax year, an interest bearing reserve account as provided in this section. 

(2) The reserve shall consist of an amount representing that porlion of taxes paid by the petitioner attributable to 

the amount of value in dispute for each tax year that the appeal remains unresolved. Upon temination of the 

controversy, the principal amount in the account necessary to pay any refund, and any interest provided for under 

ORS 31 1.812, shall be paid to the petitioner. Any excess remaining in the reserve after temination of the controversy 

and payment of a refund, if any, shall be deposited in the unsegregated tax collections account in full satisfaction of 

the tax due on the properly. 

(3) If  the final resolution of the controversy results in additional taxes due on the properly, the amount in the 

reserve account shall be deposited into the unsegregated tax collections account and shall be distributed according 

to the distribulion percentage schedule for the current tax year prepared in accordance with ORS 31 1.390. The 

additional taxes shall be collected as provided in ORS 31 1.513. [I991 c.459 5265; 1993 c.270 563; 1995 c.256 58; 

1995 c.650 §72; 1997 c.541 §§299,300; 2003 c.274 $4; 2007 c.126 §I] 




